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Volunteer Lawyers Program Thanks Attorneys

The Volunteer Lawyers Program thanks the following attorneys and firms for agreeing to provide

pro bono representation on cases referred by VLP to help people with low incomes. VLP supports
pro bono services of attorneys by screening for financial need and legal merit and provides primary

LAWYER LIABILITY AND ETHICS

malpractice coverage, verification of pro bono hours for CLE self-study credit, donated services from

professionals, training, materials, mentors and consultants. Attorneys who accept cases receive a certif-
icate from MCBA for a CLE discount. For information on rewarding pro bono opportunities, please

Supreme Court Clarifies Attorney

contact Roni Tropper, VLP Director, at 602-258-3434 x 2660 or Rtropper@clsaz.org or enroll with

us at hteps://clsaz.org/volunteer-lawyers-program/. m

VLP THANKS THE FOLLOWING ATTORNEYS AND FIRMS
FOR ACCEPTING CASES FOR REPRESENTATION

COLLECTIONS

LANDLORD/TENANT

Brian Deagle
Pro Bono Counsel

Bernard E. Gburek I1I

Stinson

PRO BONO SPOTLIGHT ON CURRENT NEED FOR REPRESENTATION

Attorneys are needed to helg consumers with contract matters.
Attorneys’ fees can be claimed iflitigation is required.

VLP THANKS THESE VOLUNTEERS WHO PROVIDED
OTHER LEGAL ASSISTANCE DURING THE MONTH

Client Privilege For Third Parties

In July, the Supreme
Court of Arizona in Gelvin
v. Parker issued an opinion
reiterating the fundamental
precepts governing whether
and when attorney-client

communications in the

Joseph Brophy

waives the privilege. In doing so, the Gelvin

presence of a third party

court overruled a prior decision of the Court of
Appeals that created a significant exception to
those rules.

In Gelvin, Husband and Wife divorced.

ney-client privilege simply because the lawyer and
client say so where do we go from here?”

The Supreme Court of Arizona took the op-
portunity to clarify the rules governing waiver of
the attorney-client privilege in the presence of a
third party. First, subject to limited exceptions
(i.e., client agents or parents of a minor child),
communications with or in the presence of a
third party are only privileged if they are objec-
tively necessary to effectuate the attorney-client
communication. Second, parties cannot expand

or create an attorney-client privilege based pure-

ALLEN JONES & GILES CLINIC Daniel Rodriguez SNELL & WILMER SUMMER During the divorce proceedings, issues arose ly on their subjective desires, expectations or by
Ryan Deutsch Debra Tanner ASSOCIATES surrounding family trusts established by Wife' agreement. Third, the burden of establishing the
i Lucy Vanover s : ;
Mlcl}ael A. Jones FEDERAL COURT ADVICE l\tIl:Zt \?la(}:; parents. Wife and her attorneys entered into a privilege remains where it always has — on the
David B. Nel.so? CLINIC “Consent to Communicate Without Waiver ~party asserting the privilege. The presumption
Zachary A. Phillips David Blumenthal STINSON TENANTS’ RIGHTS of Confidentiality” with Mother, pursuant to established by Accomazzo (along with the rest of
ATTORNEY OF THE DAY Timothy Eckstein CLINIC which Mother was authorized to communicate  that decision) is now gone.
Andrew S. Jacob Janet Howe Benar('llf. Gbu.r;k m with Wife’s attorneys “in any manner necessary” The Gelvin court’s reasoning was not exotic
CHILDREN'S LAW CENTER Andrew Jacob Mike Parris regarding matters related to the divorce. and relied on well-established principles govern-
Shawnna Riggers Benjamin Rundall TENANTS’ RIGHTS CLINIC The agreement specifically cited and relied on  ing the attorney-client privilege. The court noted
. FINANCIAL DISTRESS CLINIC John Gordon the decision of the Arizona Court of Appealsin  that privileges, by their nature, suppress the truth
ClAlrl)s‘l;:f:lé%:-lENNléNTs Brian Deagle Diane Mihalsky Accomdzzﬂ 0. Kfmp, 234 AriZ. 169 (App. 2014). and must therefore be Construed narrowly despite
Meredith Lynch Porta David Engelman Judith O’Neill In Accomazzo, the parents of a wife were present  what it described as the “sacrosanct” nature of the
¥ Thomas Moring Mallory Powers during the drafting of a prenuptial agreement. attorney-client privilege. Extending the privilege
DORSEY DEBT CLINIC Donald Powell Gon‘ion Thompson The Court of Appeals held that the presence of ) t1ird parties inhibits the truth-secking func-
. Nlt;(?leﬁn(x;lfi?on;d PROBATE LAWYERS Kevin Woldhagen a t-h}lrd-P?fr-?, }iildhr?o(; waive the attom;y—chent tion without advancing the core purpose of the
yn Alla - Oi tenddy ASSISTANCE PROJECT VLP SITUATIONAL CLINIC p rgl &¢ 11 tke; rd p artlzs p r(e;ence 0¢es not attorney-client privilege. Permitting the subjec-
exs Llsen Alexus Anderson Robert F. Crawford H,l leate E dac .oliniznt to Keep ft egonﬁlﬁm}:a— tive expectations or intent of the attorney and
EMPLOYMENT CLINIC Marlene Appel Edwin G. Ramos 310;;?; preerslltll?ni)tio:(t)l:}: iz;ﬁe;l: clc;:nteauzhzt client to determine whether the privilege applies
Shifa Alkhatib Kent Berk - . : :
Morgan Bigelow Mark Bregman —YA\‘;(A)E?JII\II:I':‘:R[;AY rizes a parent to participate in conferences with to tl;;rd P aﬁ'tles Zoulil cr;/z;te an CXCT{) tlo.n t};at
Josh Black Emily Burns Amv Andr her attorney regarding the client’s personal mat- would swa .OW the rule. or.eov.er, a o.wmg .or
Clara Bustamante Scott Ferris Josl)I, Butnee: ter, and the parent and client do not have adverse ap rf.:sump tlon‘t}.llat czmmlizlcatlon}i with th}rd
: . : . . arties were privileged would turn the exception
Gina Carillo Kelly L. Kral Eric Ch interests with respect to that matter, the client P
Haley Carr Tracy M. Marsh Ma:tlichC(:ls:;:an hasa reasonable expectation that the conferences ~ 1t0 the rule.
. . ; ; Importantly, the Gelvin decision applies
Kimberly Eckert Carla Miramontes Drew Di will be confidential. P i Y PP
Rich Harris Ryan Talamante Russreel‘iv Dliz‘ll:en The superior court in Gelvin ordered the — prospectively. The court found that because Ac-
i i in - roduction of written communications between ~ cw7azzo expanded the attorney-client privilege
Chris Suffecool Lisa Carlin Joel Fornara p
Merle Turchik Paralegal Wife’s attorneys and Mother because the pres-  and both parties and the lower courts had good
. . Jeffrey Gautreaux ) ; o
Allison Flemmg Bleed - ence of a third-party waives the privilege. The  reason to rely on that precedent, any agreements
FAMILY LAWYERS ASUI Glen Hammond e Y P 746
ASSISTANCE PROJECT Madeled erltgn Scott Hergenroether C.Ou.rt of Appeals accepted spe.cml actlo’n juris-  or rulings made prior to July 17, 2026 are not af-
Karla Berber a e;‘?{} Inierlll:yre - Christina Howden diction and reversed the superior court’s order,  fected. This included Wife’s agreement regard-
Greg Davis Mark Kille holding that Accomazzo created a presumption  jng communications to which Wife, Mother and
Ashley Donovan ' SNELL & WILMER Staci Maret of a prl\flle’gc regarding communications be-  }op attorneys were partics. So although Husband
Dorian Eden Christopher M Fahrendorf I1 Christina Meyers tween Wife's attorneys and Mother. won the legal battle, he lost the war over whether
The Honorable Jeanne Garcia :Trent Le(? HOﬂ‘maIf Kristyne Olson .Notab.ly, two members of Fhe appellate p " he could discover those communications. Nota-
Stuart Gerrich RMLC haiei/[Ba}leI})f Hop l;lns 1 Monte Rich el m;ludmg the author, quesmcl))nedfﬁimmz(zizi; S bly, Mother’s communications with Wife’s attor-
Robert Hahn ac ;e viarie I:ters uge Steve Schwartz soundness m; ci)lncurrc.:nce,h ut o l())wed L Z neys in which Wife played no part were also held
Kina Harding MC;J:‘;‘:; a;::;: Charlie Seyffer con:ﬂzzo Sfiezll t;a tyt }?Ot(ling' that E{us ar; ad to be not privileged.
. . not requested that the decision be overturne
I?atherlne Kraus MarZ L. Schultz M.lchael Shaw and thgt it was unfair to penalize Wife’s reliance For those of you who are utilizing an decom-
Elslzabet;l,[Lél.lgf(.)rd Tyler James Wills BS ttne\;?’l(’alsh ona controlling prccedcti Itisunusual toseean  “%%¢ style arrangement, you should immediate-
usan McGinnis ave Wilson .

VLP THANKS THE FOLLOWING INDIVIDUALS WHO RECENTLY HELPED
OR ENCOURAGED COLLEAGUES TO VOLUNTEER WITH VLP

Tami Johnson | Michael A. Jones | Sheng Qin

The Volunteer Lawyers Program is a joint venture of
Community Legal Services and the Maricopa County Bar Association

appellate court issue a ruling while at the same
time drafting a detailed concurrence in which
the court makes clear it does not agree with the
law it is applying.

When the case was remanded to the superi-
or court, the trial court judge raised an excellent
question: “If communications between a lawyer
and third party are privileged under the attor-

ly reassess whether communications with that
third party are objectively necessary to effectuate
the attorney-client communications for which
that third party is present. If the third party is
not objectively necessary, as of July 17, 2026, that
party should be excluded from any attorney-cli-
ent communications to avoid waiver of the priv-
ilege. m



