
MARICOPA LAWYER JUNE 2026 • 17

Volunteer Lawyers Program Thanks Attorneys

PRO BONO SPOTLIGHT ON CURRENT NEED FOR REPRESENTATION
Attorneys are needed to help consumers with contract matters.   

Attorneys’ fees can be claimed if litigation is required. 

The Volunteer Lawyers Program thanks the following attorneys and firms for agreeing to 
provide pro bono representation on cases referred by VLP to help people with low incomes.  
VLP supports pro bono services of attorneys by screening for financial need and legal merit 
and provides primary malpractice coverage, verification of pro bono hours for CLE self-study 
credit, donated services from professionals, training, materials, mentors and consultants. At-
torneys who accept cases receive a certificate from MCBA for a CLE discount.  For infor-
mation on rewarding pro bono opportunities, please contact Roni Tropper, VLP Director, 
at 602-258-3434 x 2660 or Rtropper@clsaz.org or enroll with us at https://clsaz.org/volun-
teer-lawyers-program/.  n

ALLEN JONES & GILES CLINIC
Ryan Deutsch

Michael A. Jones
David B. Nelson

Zachary A. Phillips

ATTORNEY OF THE DAY
Andrew S. Jacob

CHILDREN’S LAW CENTER
Shawnna Riggers

Deanna B. Sandler
Brad Tenbrook

DORSEY DEBT CLINIC 
Cynthia F. McGillicuddy

Kennedy Shulman

EMPLOYMENT CLINIC
Morgan Bigelow

Josh Black
Clara Bustamante
Kimberly Eckert

Mike Pruit
Krista Robinson
Chris Suffecool
Alden Thomas
Merle Turchik 

FAMILY LAWYERS ASSISTANCE 
PROJECT

Karla Urrea Berber
Steven Cole

Annette Cox Sandoval
Carrie Cravatta

Greg Davis
Ashley Donovan

Charles Friedman
The Honorable Jeanne Garcia

Stuart Gerrich
Robert Hahn
Kina Harding

Katherine Kraus
Elizabeth Langford

Christopher Lazenby
Shannon Lewis

Susan McGinnis
Daniel Rodriguez

Aurora Walker

FEDERAL COURT ADVICE 
CLINIC

Timothy Eckstein
Andrew Jacob

Kristina Morrison
Michael Vincent

FINANCIAL DISTRESS CLINIC
Harold Campbell

Brian Deagle
David Engelman
Kathryn Mahady 

Donald Powell

PROBATE LAWYERS 
ASSISTANCE PROJECT

Alexus Anderson
Lauren Garner
Thomas Hickey

Kelly L. Kral 
Michelle Lauer
Tracy M. Marsh
Troy McNemar

Carla Miramontes
Yvonne Tagart
Anya Witmer

Lisa Carlin – Paralegal 
Elizabeth Erick –  

ASU Extern
William Moeller –  

ASU Extern

SNELL & WILMER
Lian Shea Ascher

Barbara J. Dawson
John T. Habib
Todd V. Jones

Anthony Wade Merrill
Jessica A. Van Ranken

Eric H. Spencer
Kaitlyn Michelle Vance

TENANTS’ RIGHTS CLINIC
Dara Derryberry

Judith O’Neill
Mallory Powers

Gordon Thompson
Kevin Woldhagen

VLP THANKS THESE VOLUNTEERS WHO PROVIDED 
OTHER LEGAL ASSISTANCE DURING THE MONTH

The Volunteer Lawyers Program is a joint venture of  
Community Legal Services and the Maricopa County Bar Association

ADULT GUARDIANSHIP
Edward Hermes
Courtney Moore

Snell & Wilmer LLP
Shealyn Robinson

Gus Schneider
Polsinelli PC

DISABILITY
Leslie Kyman Cooper
Kyman Cooper PLLC

TRANSACTION CASE
Robert Curl

Dorsey

VLP THANKS THE FOLLOWING ATTORNEYS AND FIRMS 
FOR ACCEPTING CASES FOR REPRESENTATION

VLP THANKS THE FOLLOWING INDIVIDUALS WHO RECENTLY HELPED 
OR ENCOURAGED COLLEAGUES TO VOLUNTEER WITH VLP

John Bender

A federal court in New 
York recently made waves 
when it ruled that a cli-
ent’s chats with artificial 
intelligence (AI) were not 
protected by the attor-
ney-client or work product 
privileges, even if the in-

formation the client provided to AI came from 
the client’s attorney.  In the same vein, the New 
York City Bar Association recently released 
Formal Opinion 2025-6, titled “Ethical Issues 
Affecting Use of AI to Record, Transcribe, 
and Summarize Conversations with Clients.” 
The Opinion addresses two distinct scenarios: 
(1) when an attorney uses an AI platform to 
record and summarize client calls or meetings; 
and (2) when the client uses an AI platform to 
record meetings with their attorney. 

There are several AI applications that attor-
neys can use to transcribe conversations with 
a client, such as Otter, Fireflies and Descript.  
These applications replace old-fashioned attor-
ney note taking. Using AI transcriptions the-
oretically ensures an accurate record of what 
was said and solves the problem of having to 
later decipher the written notes of a lawyer 
who writes like a third grader.  When an at-
torney uses these applications, several ethical 
rules are implicated.  

ER 8.4 (dishonesty) requires that the client 
knows and consents to the conversation being 
recorded.  This is because most clients pre-
sume their privileged conversations with their 
attorney will not be recorded and clients are 
generally inclined to choose their words more 
carefully, or change what they say entirely, if 
they know they are being recorded.  Moreover, 
although AI is new, recording technology is 
not. The overwhelming weight of authority re-
garding the audio recording of attorney-client 
communications by a lawyer provides that the 
fact of the recording must be disclosed to the 
client.  

ER 1.1 (competency) requires a lawyer to 
ensure that the transcription of the conver-
sation is accurate.  Of particular concern are 
conversations where an attorney offers infor-
mal advice in the moment that may need to be 
changed based on further research. Significant 
concerns arise if inaccurate advice (even if un-
intentional) from the attorney is memorial-
ized without being reviewed and corrected if 
necessary. AI tools may also create advice on 
their own, which similarly must be reviewed 
for accuracy before relying on it.  By now law-
yers should be aware of the perils of blind or 
uninformed reliance on AI-generated legal ad-
vice, arguments or authority.  

Client confidentiality is also an ever-pres-

The Ethics of Using AI to Re-
cord Client Conversations

Q&A
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Joseph Brophy

ent concern with AI.  Many AI tools are not 
clear whether they retain information input 
into their system. Some applications are quite 
clear that they reserve the right to disclose any 
information provided by a user to third par-
ties.  Disclosing otherwise confidential infor-
mation or privileged client communications to 
a third-party for a transcription or summary 
may inadvertently violate confidentiality or 
waive the privilege. In fact, this was a critical 
point raised by the New York federal court in 
the Heppner decision mentioned above.  The 
privacy policy of the AI used by the client in 
Heppner (Claude) was clear that it reserved the 
right to disclose information to third parties.  
That fact was critical to the court’s finding that 
no privilege applied or was waived. 

An attorney must be aware of the data-re-
tention and privacy policy of any communi-
cative tool they use, including Zoom or Mic-
rosoft Teams. Any AI application not made 
specifically for lawyers (such as those offered 
by Westlaw or Lexis) should be presumed to 
retain any information provided to it and the 
right to provide that information to third par-
ties.  

Regarding a client’s use of AI, lawyers do 
not control what their clients do or to whom 
(or what) they provide information.  Few cli-
ents appreciate the risks associated with AI in 
the context of a legal representation. To that 
end, the Opinion offers several points of guid-
ance to attorneys. 

First, the expectations regarding AI use 
should be relayed at the outset of the repre-
sentation. This can be in the form of a letter 
to the client communicating the firm’s policies 
regarding AI, or such information can be in-
cluded in the engagement agreement. Second, 
attorneys should include provisions in engage-
ment agreements providing that any record-
ings, transcripts, or summaries prepared by AI 
tools selected or used by the client will not be 
deemed dispositive or binding as against the 
attorney unless they are promptly provided to 
the attorney so that they can conduct indepen-
dent reviews of the accuracy of these materials. 
This prevents the attorney from being held to 
a statement that was inaccurately recorded or 
misstated by the client’s AI. Finally, attorneys 
should inform their clients about the dangers 
of AI use and the potential waiver of confiden-
tiality and privilege in doing so.

There are few, if any, ethical opinions dis-
cussing lawyers’ use of AI recording or note 
taking applications.  If you are among those 
who utilize those tools in your practice, the 
New York City Bar Association’s Formal 
Opinion 2025-6 is required reading unless and 
until Arizona issues its own guidance. n
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